
SUBCHAPTER III

REPORTS ON REFERENDUM CAMP AIGNS

21A § 1031. Application (REPEALED)

21A § 1032. Definitions (REPEALED)

21A § 1033. Committee (REPEALED)
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21A § 1036. Reports (REPEALED)

21A § 1037. Failure to file report on time (REPEALED)
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SUBCHAPTER IV

REPORTS BY POLITICAL ACTION COMMITTEES

21A § 1051. Application

This subchapter applies to the activities of political action committees organized in
and outside this State that accept contributions, incur obligations or make expenditures in
an aggregate amount in excess of $50 in anyone calendar year for the election of state,
county or municipal officers, or for the support or defeat of any campaign, as defined in
this subchapter.

This subchapter does not apply to any broadcast time concerni~g any referendum
campaign, as defined in section 1, subsection 36, which is provided by a broadcaster in
accordance with the requirements of the Federal Communications Act, United States
Code, Title 47, Section 315, generally referred to as the "Fairness Doctrine."

21A § 1052. Definitions

As used in this subchapter, unless the context otherwise indicates, the following tenus
have the following meanings.

1. Campaign. "Campaign" means any course of activities for a specific purpose
such as the initiation, promotion or defeat of a candidate or question, including:

A. The referendum procedure under the Constitution ofMaine, Article IV, Part
Third, Section 17;

B. The initiative procedure under the Constitution of Maine, Article IV, Part

Third, Section 18;

C. An amendment to the Constitution ofMaine under Article X, Section 4;

D. Legislation expressly conditioned upon ratification by a referendum vote
under the Constitution of Maine, Article IV, Part Third, Section 19;

E. The ratification of the issue of bonds by the State or any agency thereof; and

F. Any county or municipal referendum.

2. Committee. "Committee" means any political action committee, as defined in this
subchapter, and includes any agent of a political committee.

3. Contribution. "Contribution" includes:

A. A gift, subscription, loan, advance or deposit of money or anything ofvalue
made to a political action committee, except that a loan of money by a financial
institution made in accordance with applicable banking laws and regulations and
in the ordinary course of business is not included;
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B. A contract, promise or agreement, expressed or implied whether or not legally
enforceable, to make a contribution to a political action committee;

C. Any funds received by a political action committee which are to be transferred
to any candidate, committee, campaign or organization for the purpose of
promoting, defeating or initiating a candidate, referendum, political party or
initiative in this State; or

D. The payment, by any person or organization, of compensation for the personal
services of other persons provided to a political action committee which is used
by the political action committee to promote, defeat or initiate a candidate,
campaign political party, referendum or initiated petition in this State.

4. Expenditure. The term "expenditure:"

A. Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money
or anything of value, made for the purpose of influencing the nomination or
election of any person to political office; or for the initiation, support or defeat
of a campaign, referendum or initiative in this State;

(2) A contract, promise or agreement, expressed or implied, whether or not
legally enforceable, to make any expenditure for the purposes set forth in this
paragraph; and

(3) The transfer of funds by a political action committee to another candidate
or political committee; and

B. Does not include:

(1) Any news story, commentary or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine or other periodical
publication, unless these facilities are owned or controlled by any political
party, political committee or candidate;

(2) Nonpartisan activity designed to encourage individuals to register to vote
or to vote;

(3) Any communication by any membership organization or corporation to its
members or stockholders, if that membership organization or corporation is
not organized primarily for the purpose of influencing the nomination or
election of any person to state or county office;

(4) The use of real or personal property and the cost of invitations, food and
beverages, voluntarily provided by a political action committee in rendering
voluntary personal services for candidate-related activities, if the cumulative
value of these activities by the political action committee on behalf of any
candidate does not exceed $50 with respect to any election;

(5) Any unreimbursed travel expenses incurred and paid for by a political
action committee which volunteers personal services to a candidate, if the
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cumulative amount of these expenses does not exceed $50 with respect to any
election; and

(6) Any communication by any political action committee member which is
not made for the purpose of influencing the nomination for election, or
election, of any person to state or county office.

5. Political action committee. The term "political action committee:"

A. Includes:

(1) Any separate or segregated fund established by any corporation,
membership organization, cooperative or labor organization whose purpose is
to influence the outcome of an election, including a candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends
money to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or initiated petition in this
State;

(3) Anyorganization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
makes expenditures other than by contribution to a political action committee,
for the purpose of the initiation, promotion or defeat of any question; and

(4) Anyorganization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
solicits funds from members or nonmembers and spends more than $1,500 in
a calendar year to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or initiated petition in this
State; and

B. Does not include:

(1) A candidate or a candidate's treasurer under section 1013-A, subsection 1;

(2) A candidate's authorized political committee under section 1013-A,

subsection 2; or

(3) A party committee under section lOl3-A, subsection 3.

21A § 1053. Registration

Every political action committee that accepts contributions, incurs obligations or
makes expenditures in the aggregate in excess of $1,500 in any single calendar year to
initiate, support, defeat or influence in any way a campaign, referendum, initiated
petition, candidate, political committee or another political action committee must
register with the commission, within 7 days of accepting those contributions, incurring
those obligations or making those expenditures, on forms prescribed by the commission.
These forms must include the following information and any additional information
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reasonably required by the commission to monitor the activities of political action
committees in this State under this subchapter:

1. Identification of committee. The names and mailing addresses of the committee,
its treasurer, its principal officers and the identity of any candidate who is registered
under section IOI3-A and who is involved in decision making for a political action
committee organized to advance the election of that candidate;

2. Status. A statement whether the political action committee is a continuing one;

3. Depository of funds. The names and addresses of the depositories in which funds
of the committee are kept and the account numbers of each depository account;

4. Form of organization. The form or structure of organization, including

cooperatives, corporations, voluntary associations, partnerships or any other structure by
which the committee functions. The date of origin or incorporation must also be

specified;

s. Assets. The total assets of the committee available to influence elections in this
State at the time of registration to be itemized and to include deposits in financial
institutions, real property, personal property, investments, cash and any other form of
wealth available to the committee;

6. Statement of support or opposition. A statement indicating the positions of the
committee, support or opposition, with respect to a candidate, political committee,
referendum, initiated petition or campaign, ifknown at the time of registration. If a
committee has no position on a candidate, campaign or issue at the time of registration,
the committee must inform the commission as soon as the committee knows this
information; and

7. Contributions to committee. The names and mailing addresses of contributors
who donate in excess of $50 each year to the committee with amount or value of each
contribution at the time of registration. Any person who makes contributions on an
installment basis, the total ofwhich exceeds $50 in the calendar year, is considered a
contributor to be identified under this subsection.

21A § 1054. Appointment of treasurer

Any political action committee required to register under section 1053 must appoint a
treasurer before making any expenditure, as defined in this chapter. The treasurer shall
retain, for a minimum of 4 years, all receipts, including cancelled checks, of expenditures
made in support of or in opposition to a campaign, political committee, political action
committee, referendum or initiated petition in this State.

21A § 1055. Publication or distribution of statements

When a political action committee makes an expenditure to finance a communication

expressly advocating the election or defeat of a candidate through broadcasting stations,
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newspapers, magazines, outdoor advertising facilities, direct mails and other similar types
of general public political advertising and through flyers, handbills, bumper stickers and
other nonperiodical publications, the communication must clearly and conspicuously
state the name and address of the political action committee that authorized, made or
financed the expenditure for the communication and that the communication has been
authorized by the political action committee.

A person operating a broadcasting station within this State may not broadcast any such
communication without an oral or visual announcement of the name and address of the
political action committee that made or financed the expenditure for the communication
and statement that reads: " A copy of our report is available from the Commission on

Governmental Ethics and Election Practices."

An expenditure, communication or broadcast that results in a violation of this section
may result in a civil penalty of no more than $200. Enforcement and collection
procedures must be in accordance with section 1062-A.

21A § 1056. Expenditure limitations

Any committee required to register under this chapter shall comply with the following
expenditure limitations.

I. Aggregate expenditures. A committee may not make contributions in support of
the candidacy of one person aggregating more than $500 in any election for a
gubernatorial candidate, or $250 in any election for any other candidate.

2. Prohibited expenditures. No committee may make any expenditure for liquor to
be distributed to or consumed by voters while the polls are open on election day.

2lA § lO56-A. Expenditures by political action committees

A political action committee shall report all expenditures in cash or in kind made by
the committee.

21A § 1056-8. Reports of contributions and expenditures by persons

Any person not defined as a political committee who solicits and receives
contributions or makes expenditures, other than by contribution to a political action
committee, aggregating in excess of $1,500 for the purpose of initiating, promoting,
defeating or influencing in any way a ballot question must file a report with the
commission. In the case of a municipal election, a copy of the same information must be
filed with the clerk of that municipality.

1. Filing requirements. A report required by this section must be filed with the
commission according to a reporting schedule that the commission shall establish that
takes into consideration existing campaign finance reporting schedule requirements in
section 1059.
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2. Content. A report must contain an itemized account of each contribution received
and expenditure made aggregating in excess of $100 in any election; the date of each
contribution; the date and purpose of each expenditure; and the name of each contributor,
payee or creditor. Total contributions or expenditures of less than $500 in any election
need not be itemized. The report must state whether the purpose for receiving
contributions and making expenditures is in support of or in opposition to the ballot

question.

3. Forms. A report required by this section must be on a form prescribed and
prepared by the commission. A person filing this report may use additional pages if
necessary, but the pages must be the same size as the pages of the form.

21A § 1057. Records

Any political action committee that makes expenditures which aggregate in excess of
$50 to anyone or more candidates, committees or campaigns in this State shall keep
records as provided in this section. Records required to be kept under subsections 1, 2
and 3 shall be retained by the political action committee untill 0 days after the next
election following the election to which the records pertain.

1. Details of records. The treasurer of a political action committee must record a
detailed account of:

A. All expenditures made to or in behalf of a candidate, campaign or committee;

B. The identity and address of each candidate, campaign or committee;

c. The office sought by a candidate and the district he seeks to represent, for
candidates which a political action committee has made an expenditure to or in
behalf of; and

D. The date of each expenditure.

2. Receipts. The treasurer of a political action committee must retain all receipts of
expenditures made for a candidate, committee or campaign in this State. Receipts may be
in the form of cancelled checks.

3. Record of contributions. The treasurer of a political action committee must keep
a record of all contributions to the committee, by name and mailing address, of each
donor and the amount and date of the contribution. This provision does not apply to
contributions which do not exceed $50 each for a general election, primary election and
referendum campaign. When any donor's contributions to a political action committee
exceed $50, the record must include the aggregate amount of all contributions from that
donor.

21A § 1058. Reports; qualifications for filing

A political action committee that is registered with the commission or that accepts
contributions or incurs obligations in an aggregate amount in excess of $50 on anyone or
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more campaigns for the office of Governor, for state or county office or for the support or
defeat of a referendum or initiated petition shall file a report on its activities in that
campaign with the commission on forms as prescribed by the commission. A political
action committee organized in this State required under this section to file a report shall
file the report for each filing period under section 1059. A political action committee
organized outside this State shall file with the Commission on Governmental Ethics and
Election Practices of this State a copy of the report that the political action committee is
required to file in the state in which the political action committee is organized. The
political action committee shall file the copy only if it has expended funds or received
contributions or made expenditures in this State. The copy of the report must be filed in
accordance with the schedule of filing in the state where it is organized. If contributions
or expenditures are made relating to a municipal office or referendum, the report must be
filed with the clerk in the subject municipality. Any person or organization organized to
oppose a question to be voted on by the electorate at referendum shall report, within 10
days following the drafting of the question by the Secretary of State and prior to the
distribution of any petitions for voter signatures pursuant to chapter 11, to the
commission as required in this section and sections 1059 and 1060.

21A § 1059. Report; filing requirements

Committees required to register under section 1053 shall file reports in compliance
with this section. All reports must be filed no later than 5 p.m. on the filing deadline.

1. Contents; quarterly reports and election year reports. The reports required
under subsection 2, paragraphs A, B and C, must contain the following:

A. Itemized expenditures required by the commission to closely monitor the
activities of political action committees;

B. Aggregate expenditures, listed by candidate or political committee, for the
reporting period for which the report is filed;

8-1. Cumulative expenditures, listed by candidate or political committee,
aggregating the expenditures made during preceding reporting periods in the same
calendar year and during the reporting period for which the report is filed;

C. The total cumulative balance from all preceding reporting periods; and

D. In the report required to be filed under subsection 2, paragraph 8,
subparagraph 2, a summary of all expenditures made during the calendar year in
which the election was held.

The commission may accept computer printout sheets that contain the information
required by this chapter.

2. Reporting schedule. Committees shall tile reports according to the following
schedule.

A. Quarterly reports shall be filed:
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(1) On January ISth and must be complete as of January Sth;

(2) On April lOth and must be complete as ofMarch 31st;

(3) On July ISth and must be complete as of July Sth; and

(4) On October lOth and must be complete as of September 3Oth.

B. General and primary election reports shall be filed:

(1) On the 6th day before the date on which the election is held and must be
complete as of the 12th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 3Sth day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond
issues or constitutional amendments shall be filed:

( I) On the 6th day before the date on which the election is held and must be
complete as of the 12th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 3Sth day after that date.

D. A committee that files an election report under paragraph B or C is not
required to file a quarterly report when the deadline for that quarterly report falls
within 10 days of the filing deadline established in paragraph B or C.

E. A committee shall report any expenditure of $500 or more, made after the 12th
day before the election and more than 48 hours before 5 p.m. on the day of the
election, within 48 hours of that expenditure or by noon of the first business day
after the expenditure, whichever is later .

3. Report of expenditures made after the 11 th day and more than 48 hours
before any election. (REPEALED)

4. Special election reports. (REPEALED)

21A § 1060. Content of reports

The reports must contain the following information and any additional information
required by the commission to monitor the activities ofpolitical action committees:

1. Identification of candidates. The names and mailing addresses of any candidate
whom the committee supports, intends to support or seeks to defeat. The report must
indicate the office that the candidate is seeking, the political party represented by the
candidate, if any, the date of the contest and whether the contest is an election or a

pnmary;

2. Identification of committees; parties. The names and mailing addresses of any
political committee or political party supported in any way by the registrant;
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3. Identification of referendum or initiated petition. The referendum or initiated
petition which the committee supports or opposes and the names and mailing addresses of
the organizations to which expenditures were made;

4. Itemized expenditures. An itemization of expenditures and the date of each
expenditure made to support or oppose any candidate, campaign, political committee,
political action committee, political party, referendum or initiated petition. The
commission may specify the categories of expenditures which are to be reported to enable
the commission to closely monitor the activities of political action committees;

5. Aggregate expenditures. An aggregation of expenditures and cumulative
aggregation of expenditures to a candidate, campaign, political committee, political
action committee, referendum or initiated petition;

6. Identification of contributions. Names and mailing addresses of contributors
who have given more than $50 to the political committee after the committee has
registered under section 1053, the amount contributed by each donor and the date of the
contribution. The information already reported as required by section 1053, subsection 7
should not be duplicated; and

7. Other expenditures. Operational expenses and other expenditures in cash or in
kind that are not made on behalf of a candidate, committee or campaign.

21A § 1061. Dissolution of committees

Whenever any political action committee disbands or determines that obligations will
no longer be incurred and no expenditures will be made to any candidate, political
committee or political party, or to initiate, support, defeat or influence in any way the
outcome of a referendum, initiated petition, election or primary, and the committee has no
outstanding obligations, the committee shall file a termination report with the
Commission on Governmental Ethics and Election Practices. If a termination report is
not filed, the committee shall continue to file periodic reports as required in this chapter.

21A § 1062. Failure to file on time (REPEALED)

2lA § lO62-A. Failure to file on time

I. Registration. A political action committee required to register under section 1053
that fails to do so in accordance with section 1053 or that fails to provide the infonnation
required by the commission for registration may be assessed a forfeiture of $250.

2. Campaign finance reports. A campaign finance report is not timely filed unless
a properly signed copy of the report, substantially confonning to the disclosure
requirements of this subchapter, is received by the commission before 5 p.m. on the date
it is due. Except as provided in subsection 6, the commission shall detennine whether a
required report satisfies the requirements for timely filing. The commission may waive
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the penalty in whole or in part if the commission detennines the failure to file a timely
report was due to mitigating circumstances. For purposes of this section, "mitigating
circumstances" means:

A. A valid emergency of the committee treasurer detennined by the commission,
in the interest of the sound administration ofjustice, to warrant the waiver of the
penalty in whole or in part;

B. An error by the commission staff; or

c. Other circumstances detennined by the commission that warrant mitigation of
the penalty, based upon relevant evidence presented that a bona fide effort was
made to file the report in accordance with the statutory requirements, including,
but not limited to, unexplained delays in postal service.

3. Basis for penalties. The penalty for late filing of a report required under this
subchapter is a percentage of the total contributions or expenditures for the filing period,
whichever is greater, multiplied by the number of calendar days late, as follows:

A. For the first violation, I %;

B. For the 2nd violation, 3%; and

c. For the 3rd and subsequent violations, 5%.

Any penalty of less than $5 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on
January Ist of each even-numbered calendar year. Waiver ofa penalty does not nullify
the finding of a violation.

A report required to be filed under this subchapter that is sent by certified or registered

United States mail and postmarked at least 2 days before the deadline is not subject to

penalty .

A required report may be provisionally filed by transmission of a facsimile copy of the
duly executed report to the commission, as long as an original of the same report is
received by the commission within 5 calendar days thereafter .

4. Maximum penalties. The maximum penalties under this subchapter are $10,000
for reports required under section 1059, subsection 2, paragraphs B, C and E and $5,000
for reports required under section 1059, subsection 2, paragraph A.

5. Request for a commission determination. Within 3 days following the filing
deadline, a notice must be forwarded to the principal officer and treasurer of the political
action committee whose report is not received by 5 p.m. on the deadline date, informing
them of the basis for calculating penalties under subsection 3 and providing them with an
opportunity to request a commission determination. The notice must be sent by certified
United States mail. A request for determination must be made within 10 calendar days of
receipt of the commission's notice. The 10-day period during which a determination may
be requested begins on the day a recipient signs for the certified mail notice of the
proposed penalty. If the certified letter is refused or left unclaimed at the post office, the
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IO-day period begins on the day the post office indicates it has given first notice of a
certified letter. A principal officer or treasurer requesting a determination may either
appear in person or designate a representative to appear on the principal officer's or
treasurer's behalf or submit a notarized written explanation of the mitigating
circumstances for consideration by the commission.

6. Final notice of penalty. After a commission meeting, notice of the final
determination of the commission and the penalty, if any, imposed pursuant to this
subchapter must be sent to the principal officer and the treasurer of the political action
committee.

If no determination is requested, the commission staff shall calculate the penalty based on
the provision of subsection 3 and shall mail final notice of the penalty to the principal
officer and to the treasurer of the political action committee. A detailed summary of all
notices must be provided to the commission.

7. List oflate-filing committees. The commission shall prepare a list of the names
of political action committees that are late in filing a report required under section 1059,
subsection 2, paragraph B, subparagraph (1), section 1059, subsection 2, paragraph C or
D or section 1059, subsection 3-A, paragraph B or C within 30 days of the date of the
election and shall make that list available for public inspection.

8. Failure to file. A person who fails to file a report as required by this subchapter
within 30 days of the filing deadline is guilty of a Class E crime.

9. Enforcement. The commission staffhas the responsibility for collecting the full
amount of any penalty and has all necessary powers to carry out this responsibility.
Failure to pay the full amount of any penalty levied under this subchapter is a civil
violation by the political action committee and its treasurer. Thirty days after issuing the
notice of penalty , the commission shall report to the Attorney General the name of any
political action committee, along with the name of its treasurer, that has failed to pay the
full amount of any penalty. The Attorney General shall enforce the violation in a civil
action to collect the full outstanding amount of the penalty. This action must be brought
in the Superior Court for Kennebec County or the District Court, 7th District, Division of
Southern Kennebec.

21A § 1063. Constitutional officers and State Auditor

The Secretary of State, the Treasurer of State, the Attorney General, the State Auditor,
or any individual running for these offices, may not form a political action committee or
be involved in decision making for or solicit contributions to a political action committee.
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SUBCHAPTER V

MAINE CODE OF FAIR CAMPAIGN PRACTICES

21A § 1101. Maine Code of Fair Campaign Practices

1. Distribution to candidates. At the time a candidate for the office of Governor,
the Senate or the House of Representatives registers with the commission as required
under section 1013-A, the commission shall give the candidate a fonn containing a copy
of the Maine Code of Fair Campaign Practices established in this subchapter. The
commission shall, at that time, infonn the candidate that subscription to the code is
voluntary. For the purposes of this subchapter, "code" means the Maine Code of Fair
Campaign Practices.

2. The code form. The code, printed on the fonn provided to candidates under
subsection 1, must read as follows:

"Maine Code of Fair Campaign Practices

I shall conduct my campaign and, to the extent reasonably possible, insist that my
supporters conduct themselves, in a manner consistent with the best Maine and American
traditions, discussing the issues and presenting my record and policies with sincerity and
candor.

I shall uphold the right of every qualified voter to free and equal participation in the
election process.

I shall not participate in and I shall condemn defamation of and other attacks on any
opposing candidate or party that I do not believe to be truthful, provable and relevant to

my campaign.

I shall not use or authorize and I shall condemn material relating to my campaign that
falsifies, misrepresents or distorts the facts, including, but not limited to, malicious or
unfounded accusations creating or exploiting doubts as to the morality, patriotism or
motivations of any party or candidate.

I shall not appeal to and I shall condemn appeals to prejudices based on race, creed,
sex or national origin.

I shall not practice and I shall condemn practices that tend to corrupt or undermine the
system of free election or that hamper or prevent the free expression of the will of the
voters.

I shall promptly and publicly repudiate the support of any individual or group that
resorts, on behalf of my candidacy or in opposition to that of an opponent, to methods in
violation of the letter or spirit of this code.
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I, the undersigned, candidate for election to public office in the State of Maine,
hereby voluntarily endorse, subscribe to and solemnly pledge to conduct my campaign in
accordance with the above principles and practices.

Candidate for Public Office"

21A § 1102. Printing of code forms

The commission shall print, or cause to be printed, copies of the code for distribution
to registered candidates.

21A § 1103. Acceptance of completed forms

The commission shall accept, at all times prior to the election, completed code forms
that are properly subscribed to by a candidate.

21A § 1104. Public records

The commission shall retain for public inspection all completed code forms accepted
by the commission under section 1103. A code subscribed to by a candidate is a public
record under Title 1, section 408.

21A § 1105. Subscription to code voluntary

In no event maya candidate be required to subscribe to or endorse the code.
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MISCELLANEOUS STATUTORY PROVISIONS

21-A MRSA §1, sub-§5. Definitions

5. Candidate. "Candidate" means any person who has filed a petition under
either sections 335 and 336 or sections 354 and 355 and has qualified as a candidate by
either procedure, or any person who has received contributions or made expenditures or
has given his consent for any other person to receive contributions or make expenditures
with the intent of qualifying as a candidate.

21-A MRSA §1, sub-§30. Definjtions

30. Political Committee. "Political committee" means 2 or more persons
associated for the purpose of promoting or defeating a candidate, party or principle.

21-A MRSA §23, sub-§§9-11. Preservation and destruction of records

9. Registration of treasurer. The Commission on Governmental Ethics and
Election Practices shall keep the registration of a treasurer under section 1013 in its office
for 2 years.

10. Records and campaign finances. Each treasurer and each candidate shall
keep the records required by section 1016 for 2 years following the election to which they

pertain.

11. Campaign reports. The Commission on Governmental Ethics and Election
Practices shall keep the campaign reports or report data in its office for at least 8 years.

21-A MRSA §32, sub-§§1-2. Violations and penalties

I. Class E crime. A person commits a Class E crime if that person:

A. Knowingly violates a provision of this Title for which no penalty has been
provided; or

B. Knowingly displays or distributes political advertisements in or on state-
owned or state-leased property.

This paragraph does not apply to acts on state highways or to displays on motor
vehicles not owned by the State while temporarily parked in parking areas on land
maintained by the State. This paragraph does not apply to acts in or on a state-
owned or state-leased building for a period beginning 48 hours before and ending
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48 hours after that building is used by a political party to conduct a political
activity within that building.

2. Class D crime. A person commits a Class D crime if that person:

A. Is a public official and knowingly fails or refuses to perform a duty required of
that official under this Title.
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